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P-ROCE-EDI-NGS
(10: 09 a.m)

CHAIR M LLER W can nove into our
show cause hearing which was schedul ed for 10: 00
for Case nunber 13-CMP-00289 for The Manor which
was fornerly Fiesta Restaurant and Lounge | ocated
at 1327 Connecticut Avenue, Northwest, License
nunber 882 in ANC 2B. Are the parties here for
t hat case?

MR RIVERO Fernando Rivero for the
District of Col unbi a.

CHAIR M LLER: Good norning, M.

Ri vero.

MR. RIVERO | expected the Licensee
to be here, actually.

CHAIR M LLER  To be here?

MR. RIVERO Yes, because we have an
agreenent to present an offer in conpronmise. |
do not see the Licensee. Notw thstanding, the
Governnment did attenpt to contact the wtness for
this hearing, and the witness is not present.

The Investigator is no longer with the

Neal R. Gross and Co., Inc.
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Al cohol i c Beverage Regul ati on Adm ni strati on.
He's with another arm of the district governnent.
|"ve not been able to secure a response for him
fromthis hearing. And therefore, | would nove
for a continuation of the Show Cause hearing so
that | can secure the participation of the

i nvesti gat or.

CHAIR MLLER Ckay. You expected the
Li censee to be here?

MR RIVERO | did.

CHAIR MLLER: Ckay. Do you, it's
only 11 minutes after 10:00. It's not huge. Do
you want to try to contact then®

MR RIVERO No. | would rather --

CHAIR M LLER. Ckay, you would nove
for a continuance?

MR. RIVERO -- have a continuance
date of the show cause heari ng.

CHAIR M LLER.  Ckay.

MR RIVERO |If we have a offer to
present before then, we would gladly do so.

CHAIR M LLER Al right.

Neal R. Gross and Co., Inc.
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MR RIVERO But | need the tinme to
secure my W tness.

CHAIR M LLER: Ckay. Board Menbers
have any question on that? Gkay, do you want to
just confer with our General Counsel as to
anot her date, or do --

MR RIVERGO | can do that, that's
fine.

CHAIR MLLER Ckay, let nme just --

MR RIVERO |If the notion's granted,
"' m happy to send an enmail and figure that new
date out.

CHAIR MLLER Al right. GCkay, M.
Ri vero, we have an opening on June 17th at 1:30.
|f that's sonething you can do.

MR. RIVERGO Yes, that would be the
Show Cause hearing whi ch has now been vacat ed.
So | can certainly put this one in.

CHAIR M LLER.  Ckay.

MR. RIVERO The tine slot was on ny
cal endar anyway.

CHAIR MLLER So okay, so we'll

Neal R. Gross and Co., Inc.
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continue to June 17th.
two cases, correct?
MR. Rl VERG:

schedul ed at 11: 00 a. m
at the sanme tine.

CHAIR M LLER
continuing this one. It'
won't be here for 11:00.

MR Rl VERO

CHAIR M LLER

MR Rl VERO

CHAIR M LLER
W t ness issue?

MR Rl VERO

CHAIR M LLER

MR Rl VERO

CHAIR M LLER
for the 11 as of now?

MR Rl VERO

CHAIR M LLER
00289 is continued until

And our next

But

hearing is not

is that -- there are

There i s anot her one

They were not schedul ed
Ckay, so we're just

s not clear that he

Correct.
Ckay.
My witness --

Oh, you have the sane

No.

Ch, you don't?
| do not.

kay, so we're still on
Sur e.

kay, so Case nunber
June 17th, 1:30 p.m

until 11: 00 a.m so

Neal R. Gross and Co., Inc.

(202) 234-4433

Washington DC

www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

the Board will now recess.

MR. RIVERO Geat, thank you.

(Wher eupon, the above-entitled natter
went off the record at 10:13 a.m and resuned at
11: 08 a. m)

CHAIR MLLER: Ckay, the Board is back
on the record for its norning cal endar. And
where we |eft off was with Case nunber 13- CVP-
00289, which is the Manor | ocated at 1327
Connecti cut Avenue Northwest, License nunber 882.

Before the break, we had conti nued
that case to June 17th at 1:30 p.m, but |
understand that that may want to be revisited. So
|"mgoing to call the parties up on that case if
they're here. At that point this norning, only
M. Rivero was here on behalf of the Government.

MR, MALLI CK: Good norni ng.

CHAIR M LLER: Good norning, sir.
Wul d you identify yourself --

MR RIVERO Fernando Rivero for the
District of Col unbi a.

CHAIR MLLER Ckay. And sir, are you

Neal R. Gross and Co., Inc.
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here on behal f of The Manor?

MR RIVERO | think it's inmportant to
speak a little loudly so that --

MR. MALLI CK: |"mso sorry, | have a
little probl em heari ng.

CHAIR MLLER. Ckay. Could you say
your nane for the record?

MR, MALLICK: M nane is Raj Mallick
RAJ, MAL-L-1-CK | own the liquor |icense
nunber 882 of Taj Mahal Enterprises, Limted.

CHAIR M LLER: Thank you. GCkay, M.
Ri vero, do you seek to revisit that case?

MR, RIVERG Yes.

CHAIR M LLER.  Ckay.

MR. RIVERO Actually, to provide the
Board a bit of background, | had been assi gned
this case for another assistant attorney general.
And at the time some nonths ago, | had asked for
a continuance, in part because the Licensee
wanted to present a witness who at the tinme was
out of the country.

This is a case concerning a charge of

Neal R. Gross and Co., Inc.
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no ABC nanager on duty. And that manager in
guestion was not present. Also at the sane tine,
there were sone questions rai sed about ownership
I ssues surrounding the license and the busi ness
as it was operating at the tine. It was then
known as Fiesta Restaurant and Lounge, | believe.

Subsequently, | was assi gned anot her
case that was schedul ed for today at 11:00, and
that case is also Fiesta Lounge, although
currently known by anot her nane, The Manor.

The licensing issues that | just
ref erenced concern both the operations of the
entity then known as Fiesta and now currently
known as The Manor.

| did some inquiry into The Manor. It
appears that the Agency had taken sone approval
actions on licensing applications that were
filed, and it was subsequently concluded that the
nanes of the operators needed to be on the
| i cense.

| met with the Licensee, and al so

i ntroduced himto sonmeone in licensing to take

Neal R. Gross and Co., Inc.
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care of those issues. And so he has agreed and
he under st ands what he needs to do. And |
believe that there is an application pending.

M. Mllick does understand that the
operator's nane needs to be on the license, and
there is a procedure to renedy that situation in
progress. That | eaves us with the facts of the
case that was schedul ed at 10: 00 and is now bei ng
recal | ed.

| met with the Licensee because now
have two cases rather than one in ny office. |
did explain to the Licensee, and the Licensee
does understand that notw thstandi ng the fact
that the persons involved in the managenent of
t hese operations and the actions that they took
were not hi m because his name was on the |icense
and the proper transfer process did not take
pl ace.

But he's legally responsible for the
actions that take place at those establishnments.
And in fact, it's actually there's nothing wong,

untoward with respect to The Manor. Both of the

Neal R. Gross and Co., Inc.
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facts of the case scheduled for 10:00 and this
case schedul ed for 11:00 concern the
est abl i shnment then known as Fiesta.

That establishnment was nmanaged or
owned by a M. Tuli who was supposed to be back
fromlndia as | had been represented to the Board
the last tine. The Licensee has attenpted to
engage with this individual. He is non-
responsi ve.

And as far as | understand, he has not
returned to the United States. This is the
i ndi vi dual whose actions are at issue in this
case, in the ABC nanager on duty case.

M. Mllick has agreed to an offer in
conprom se to cover his case, and also to cover
the case that is scheduled at 11: 00 which is an
audit case. Because we have recalled this one, |
will go into this particular case first.

The ternms of the offer in conproni se
are a fine of $2,000 payable in 60 days. The
offer in conpronise was a gl obal one, and so the

agreenent was for a paynent of $6,000 for both

Neal R. Gross and Co., Inc.
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cases. And that is what the 60 days go to.

CHAIR MLLER: Wth respect to this
case, the $2,000 goes to what?

MR RIVERO It goes to Charge 1.

CHAIR MLLER: It goes to Charge 17

MR RIVERO Yes. This is the --

CHAIR MLLER: Are there three charges
in-- aml |ooking at the wong one?

MEMBER ALBERTI: In this case, M.
Ri vero, just to be clear --

CHAIR MLLER: Oh, I'mlooking at the
wrong one. Ckay.

MEMBER ALBERTI: M. Rivero, in this
case there's only one charge?

MR RIVERO It's the ABC Manager
case.

MEMBER ALBERTI: Right. And it's only
one charge?

MR RIVERG Yes.

MEMBER ALBERTI : Thank you.

MR RIVERO Yes. So in this case,
it's a $2,000 fine.

Neal R. Gross and Co., Inc.
(202) 234-4433 Washington DC www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

12

CHAIR M LLER. Got it.

MR. RIVERO Payable in 60 days.

CHAIR M LLER CGot it. | want to ask
just for a clarification. M. Millick is the
owner because he's on the License as the owner of
record, correct?

MR RIVERO Correct. This is
apparently a 50 year old license. There was an
establi shment known as Taj Mjal, an Indian
restaurant that closed.

Subsequently on the prem ses, Fiesta
t hen opened. Fiesta closed, the individual in
guestion essentially fled the country.

CHAIR MLLER Is that M. Tuli?

MR, RIVERG Yes.

CHAIR MLLER. And you were sayi ng he
is the responsi bl e one because in the sense that
he was running the restaurant, is that it?

MR RIVERO He is the actual ABC
Manager who was not on the prem ses.

CHAIR M LLER.  Ckay.

MR RIVERGO He clained to be the

Neal R. Gross and Co., Inc.
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owner .
CHAIR M LLER.  Ckay.
MR. RIVERO Who had |eft the prenises
shortly. | say this not only by way of proffer,

but the Agency's own file, the investigative
report reflects this.

CHAIR MLLER Ckay. And you al so
said that M. Mallick is working out all the
procedures with ABRA at this point to renedy the
| i cense?

MR RIVERO Correct. | explained to
M. Mllick that the arrangenent, again by way of
proffer, it was M. Tuli who approached M.

Mal l'ick for this arrangenent in operations.

| had explained to M. Mallick that
that's really the operator's nanme needs to be on
the license. The Agency did issue the approvals
bef ore t he Agency concl uded that the operator's
name needed to be on the |icense.

What | did to facilitate resolution is
to connect M. Mallick to the appropriate person

in the Agency to resolve that issue. And |

Neal R. Gross and Co., Inc.
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understand that's underway.

CHAIR MLLER Ckay. And do you know
when the Agency issued that approval ?

MR RIVERO | know it happened | ast
year.

CHAIR M LLER.  Ckay.

MR. RIVERO Perhaps M. Mllick
knows, although I wouldn't be surprised if he
does not. It was the actual applicants who did
this, not him

CHAIR MLLER. That they issued an
approval but the approval wasn't sufficient
because it didn't have the operator's nane on it,
is that it?

MR RIVERO | think there was an
approval, and it was |later |earned that what
needed to happen is to have the operator's nane
on the |icense.

CHAIR MLLER. Ckay. | guess ny
guestion is was the approval before the incidents
at issue in this case?

MR RIVERO No.

Neal R. Gross and Co., Inc.
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CHAIR MLLER O a transfer, was it
approval of a transfer you're tal king about?

MEMBER ALBERTI: M. Rivero, what are
you tal ki ng about, approval of what?

MR. RIVERO There's two things that
happened here. And | can't speak to M. Tuli
filing an application and that being approved,
and Fi esta operati ng.

CHAIR M LLER.  Ckay.

MEMBER ALBERTI: Filing an application
for what?

MR. RIVERO To open Fiesta for ABC,
to open Fiesta. | cannot speak to that.

MEMBER ALBERTI: For a license, as a
transfer, as a what?

MR. RIVERO | cannot speak to that.
What was brought to my Agency's, to ny attention
by the Agency was an application that the
establi shment was running as The Manor, that an
application needed to be filed, that it was
filed, that sonme approval took place, and soneone

in the Agency concl uded that the operator's nane

Neal R. Gross and Co., Inc.
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needed to be on the license. And | put M.
Mal lick in touch with the person at ABRA in
charge of that.

VEMBER ALBERTI : M. Rivero, I'"'msorry
to interrupt but this is not very hel pful to ne,
and | have to dismiss all of this discussion
because you haven't even told ne what the
application was.

Application for a driver's license,
application for a manager's license. | nean,
just sone vague application. | don't even know
what you're tal king about. That's ny probl em
here. So let's just dism ss this discussion,
unl ess you know what the application was.

MR. RIVERO W're not tal king about a

driver's |license because we're here with a natter

(Si nul t aneous speaki ng)

MEMBER ALBERTI: Absolutely, but you
haven't told me. W have nmany types of
appl i cations.

MR RIVERO So we are tal king about

Neal R. Gross and Co., Inc.
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an al cohol beverage |icense.

MEMBER ALBERTI: For a new --

MR RIVERO | would turn, essentially
woul d ask the Board to | ook to the Agency for the
actions that the Agency took that were brought to
ny attention.

And | was asked to resolve the matter
by putting the Licensee in contact with the
appropri ate person at the Agency to solve a
|l icensing problemthat it should not be included
or connected to the actions in either one of
t hese two cases.

MEMBER ALBERTI: Absolutely. And
that's where | was going. So it's not rel evant
to this case? Thank you.

MR. RIVERO And | would not want the
Board to inpute the conduct of the Licensee, the
actual license holder with respect to what's
goi ng on here.

MEMBER ALBERTI: Absolutely. Thank
you.

CHAIR MLLER Ckay. Oher questions?

Neal R. Gross and Co., Inc.
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M. Rivero, | just want to clarify. | thought
that there was sonme argunment being nade as to why
M. Mllick, despite the fact that he's the
owner, may be somewhat held | ess responsible or
cul pable with respect to these violations.

MR RIVERGO Wll, the offer in
conprom se is standard for the offense in
guesti on.

CHAIR M LLER.  Ckay.

MR RIVERO |If there was an argunent
to be nade that he's sonewhat |ess cul pable, the
concl usi on woul d be that he should not be fined.
But | have explained to the Iicense holder, his
nane is on the license, he's responsible for the
actions that other people take on the preni ses
whil e operating that |icense.

CHAIR MLLER. Ckay. Thank you.
Thank you very much. That clarifies it.

MR RIVERO | will clarify that it
was anot her individual who was not on the
prem ses who was running the business. He did

try to get in touch with him but apparently he's

Neal R. Gross and Co., Inc.
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not avail able, out of the country.

CHAIR M LLER  Ckay.

MEMBER ALBERTI: M. Rivero, just to
be clear, | would assune that since this
i ndividual, M. Tuli, was present at the
establ i shment when this violation took place,
that M. Mallick at that tinme was able to
conmuni cate with M. Tuli, and that since he had
an agreenent, a |ease agreenent with M. Tuli, he
at sonme point was able to comruni cate with M.
Tuli, is that correct?

MR, Rl VERO  Sure.

MEMBER ALBERTI: So it's clearly
irrelevant that the fact that he can't
comuni cate with M. Tuli now.

MR. RIVERO Actually, that's not the
case. As | explained before, M. Tuli was to be
a witness in this hearing. M. Mllick explained
to nme that he was in India, and that he woul d
come back at a certain tine to be available to
testify.

Subsequently, the parties net in ny

Neal R. Gross and Co., Inc.
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office to negotiate the global OC that |I'm
presenting for both of these cases, and it was
then that M. Mllick represented to ne that he
is trying to get in touch with M. Tuli to figure
out if he's comng back to tal k about the actions
that took place in this case, and M. Tuli is not
responsi ve.

MEMBER ALBERTI: You know, |'m going
to put it right out there. Al of this seens too
convenient for me. M. Mllick didn't know that
it wasn't okay to have M. Tuli run the
establishnment is what you' ve inplied, and now M.
Tuli isn't present.

It just all seenms too convenient for
me. So you know, if you want, none of that
mtigates any of the guilt for ne. [|'m]just
putting that out there.

MR RIVERO \Which is why the offer in
conprom se as presented is standard as if M.

Tuli were here and ready to testify.
MEMBER ALBERTI: Yes, | understand

that. And thank you, | appreciate that. Thank

Neal R. Gross and Co., Inc.
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you.

CHAIR MLLER. And | understand you're
saying that it's standard to M. Mllick as the
recorded owner on the |icense being responsible
for the violations that are alleged. Ckay.

MEMBER SHORT: Madam Chair, if | nmay
comrent ?

CHAIR M LLER:  Sure.

MEMBER SHORT: After M. Tuli being
here and testifying that he has managed
busi nesses internationally and he's very well at
busi ness and he's one of the best business
persons that this city could ever have. And why
he woul dn't cone to a hearing this inportant |
have the sane concerns M. Alberti has.

CHAIR MLLER Ckay. But | don't
think that those concerns, | don't think, | nean,
| can't tell you what not to consider, but that's
really not in the record at this tine at all
Wat we're really being asked to consider is a
basic offer in conprom se of $2,000 for a no

manager on duty viol ation.

Neal R. Gross and Co., Inc.
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MEMBER SHORT: Sorry, Madam Chair, |
just wanted to make a conmment.

MEMBER ALBERTI: Al right. | assune
we're nmoving forward to a notion? |Is that where
we' re headed?

CHAIR MLLER Well yes, but other
menbers may have questions or comments besi des
t he ones that have spoken. Are there other? No?
Any other clarifications?

MR RIVERO No. | had nerely pointed
out that we had a O C that covered both cases.

So |l allowed M. Millick 60 days to pay the
$6, 000 that he has agreed to pay as a result of
bot h cases.

CHAIR M LLER.  Ckay.

MR. RIVERO The 60 days al so applies
to the $2,000 before you.

CHAIR MLLER Ckay. So | didn't
really get into the second case yet because |
understand that one Board nmenber at |east would
| i ke to consider these separately.

MR R VERGO That's fine.

Neal R. Gross and Co., Inc.
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CHAIR MLLER Ckay. So let ne ask
you, M. Mallick, just do you agree to a penalty
of $2,000 to be paid within 60 days for your
violation in 00289, no ABC Manager on duty? Do
you agree to that as an offer in conpromse? 1|'m
| ooking at the cases individually and the first
case is $2,000 for the one offense.

(OFf m crophone comrent)

MR RIVERGO He cannot hear.

CHAIR M LLER.  Ckay.

MR. RIVERO Do you agree, she's
asking you if you agree to pay the $2,000 for
this case here, the ABC Manager on duty case?

MR, MALLI CK:  Yes.

CHAIR M LLER.  Ckay.

MR, MALLI CK:  Yes.

CHAIR M LLER: Thank you. Al right.
Then | woul d nove approval of the offer in
conproni se of $2,000 to be paid within 60 days.
And let me add this, if not paid within 60 days,
the |icense woul d be suspended. |s that correct?

| nmean, we do that as a matter of course, but --

Neal R. Gross and Co., Inc.
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MR RIVERO Yes. |'ve explained to
you that you have 60 days to pay. The license
wi |l be suspended until you pay.

CHAIR MLLER If you don't pay after
60.

MR, MALLICK: It would be paid within
60 days.

CHAIR M LLER  Yes, okay.

MEMBER ALBERTI: May | ask, M.

Mal l'ick, there is a transfer application pending
for your l|icense that you now have.

MR, MALLI CK:  Yes.

MEMBER ALBERTI: | will tell you that
you shoul d understand that our decision to
approve that transfer nay be affected by when you
pay.

In other words, if when that transfer
application conmes to us for a decision and you
haven't paid, it may affect our decision as to
when to approve the transfer. And | just want
you to understand that because you have asked for

60 days.

Neal R. Gross and Co., Inc.
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MR, MALLICK: Sir, it would be paid
wi thin 60 days.

MEMBER ALBERTI: Al right, fine.

MR. RI VERO | ndul gence.

CHAIR M LLER.  Ckay.

MR. RIVERO \What he was saying is
that it's a transfer application, you understand
t hat ?

MR MALLICK: Yes. Yes.

MR RIVERO |If they get the
application before you pay and they have to make
a decision, they may not deci de because you
haven't paid because you' ve asked for 60 days.
Do you understand that?

MR, MALLI CK:  Yes.

MR RIVERO So if you pay before or
after they |look at the application, the fact that
you haven't paid may influence their decision.
You understand that?

MR MALLICK: Yes. | do understand
t hat .

MR. RIVERO |'ve conveyed the Board

Neal R. Gross and Co., Inc.
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Menber's statenent and he says he under st ands.

MEMBER ALBERTI: Thank you, M.
Ri vero, | appreciate that very nuch.

CHAIR MLLER Ckay. And that M.
Mal I'i ck has sone trouble hearing. | appreciate
M. Rvero's --

MR RIVERO That's what I'mtrying to
dois to facilitate.

CHAIR MLLER. -- explaining, right.

MR. MALLICK: | apologize. | have a
difficulty hearing. But fromwhat |'ve
understood, |'ve understood the fine of $2, 000
for 60 days, and | undertake to pay that within
60 days.

MEMBER ALBERTI: Right.

MR RIVERO W also tal ked about --

MEMBER ALBERTI: | understand that.
| understand. Thank you.

MR RIVERO It's not a translation
| ssue here. It's a --

CHAIR MLLER. It's a hearing --

MEMBER ALBERTI: | understand. Thank

Neal R. Gross and Co., Inc.
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you.

CHAIR MLLER M. Rivero, could you
just also ask himsince you're next to himif he
understands that if it's not paid within 60 days,
the |license woul d be suspended until it is paid?

MR. RIVERO Do you understand that
you have to pay in 60 days, right? And if you
don't pay in 60 days, the license is suspended
until you pay. You understand that?

MR. MALLI CK: Yes.

MR. RIVERO Yes, he understands that.

CHAIR MLLER Ckay. | heard al
that. Okay, thank you. Al right. Then at this
point 1'mgoing to nove that we approve this
offer in conprom se of $2,000 to be paid within
60 days. |If not paid within 60 days, the |license
will be suspended until it is paid. Do | have a
second?

MEMBER SI LVERSTEIN:  Second.

CHAIR M LLER M. Silverstein
seconded the notion. All those in favor, say

aye.

Neal R. Gross and Co., Inc.
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(Chorus of ayes)
CHAIR MLLER: Al those opposed?

(No response)

CHAIR MLLER: Al those abstaining?

(No response)

CHAIR MLLER. Mdtion passes siX,

zero, zero. Ckay, so that conpletes case nunber

13- CMP- 00289.

(Wher eupon, the hearing in the above-

entitled matter was concluded at 11:30 a.m)
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